SELECTION OF ONE PROFESSOR (LEVEL 1 - PROFESSORE ORDINARIO), FOR THE
ACADEMIC RECRUITMENT FIELD 12/G1 PENAL LAW — ACADEMIC DISCIPLINE 1US/7 PENAL
LAW (SETTORE CONCORSUALE 12/G1 DIRITTO PENALE - SETTORE SCIENTIFICO
DISCIPLINARE 1US/17 DIRITTO PENALE) AT THE DIRPOLIS INSTITUTE - ACADEMIC CLASS
OF SOCIAL SCIENCES, RESERVED, PURSUANT TO ART. 24, SUBSECTION 6, OF ITALIAN
LAW 240/2010, FOR ASSOCIATE PROFESSORS AND RESEARCHERS EMPLOYED AT THE
SCHOOL, ISSUED BY RECTOR DECREE NO. 130 DATED 12/03/2019.

FINAL REPORT

The year 2018, the Sth day of the month of July at 10:30 a.m. in the Meeting recom at the ground floor
of the building of the Scuola SantAnna in P.zza Martiri della Liberta, 33 , Pisa, the Committee met to
review the selection process for the recruifment of one professor (Full Professor) for the academic
recruitment field 12/G1 "Diritto Penale” at the Dirpolis Institute of the Scuola Sant'Anna reserved for
associate professors and researchers employed at the School to be selected pursuant to art. 24,
subsection 6 of the italian law 240/2010.

The committee had been nominated by the Rector by decree No. 312 dated 28/05/2019, consists of:

- Prof. Alberto di Martino, Full Professor of 12/G1 “Penal Law” at the Scuola Superiore
Sant'Anna, designated expert by the Dirpolis Institute;

- Prof. Fabio Recchia, Full Professor of 05/D1 “Physiology” at the Scuola Superiore
Sant'Anna, Member of the Recruitment Commitiee;

- Prof. Isidore Blanco Cordero, Professor at the University of Alicante — Spagna;

- Prof. Ombretta Di Giovine, Full Professor of 12/G1 “Penal Law” “Diritto Penale” at the
University of Foggia;

- Prof. Carloenrico Paliero, Full Professor of 12/G1 “Penal Law” at the University of Milano;

- Prof.ssa Helen Duffy, Professor at the University of Leiden.

completed its work on the following days: Prefiminary meeting: on June, 14, 2019 via teleconference,
Second meeting: on July, 5, 2019, from 10:30 a. m. to 12:00 p.m. in Pisa (Proff. Blanco Cordero, Di
Giovine, Duffy, Paliero connected via Webex).

The Committee held a total of two meetings, and began its work on June, 14 2019 and concluded it on
July 5, 2019.

In the preliminary meeting, the Committee nominated the President and Secretary. It was noted in the
minutes that each member had declared that they had no kinship or affinity up to the fourth degree
inciusive, either with each other or with any of the candidates: Prof.ssa Gaetana Morgante. The
Committee established the date by which their work would be concluded, the criteria for the
assessment of the candidate.

In the second meeting the Committee examined the publications, the CVs and the didactic activity of
the candidate, and after a comprehensive discussion, by unanimous votes declared the following
candidate to have won the position:

M



Prof. Gaetana Morgante.

The session closed at 12:00
Pisa, 5" July, 2019

Read, approved and signed.

THE COMMITTEE

(approval via emait)
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Annex 1

Giudizio individuale (Di Giovine) .

La candidata Gaetana Morgante, professore associato presso la Scuola Superiore di Studi
Universitari Sant’Anna di Pisa, ha maturato una continuativa esperienza didattica, sia presso la sua
Universita, sia presso altri prestigiosi istituti di studio anche esteri, dove risulta aver svolto altresi
esperienze di ricerca. Significativa la partecipazione all’attivita di progettazione e a quella
editoriale. .

Quanto alla produzione scientifica, da sempre caratterizzata da una buona esposizione editoriale,
e coerente con il profilo del bando e segnata, sul piano contenutistico, da una spiccata attenzione
per i profili di teoria del reato. Essa inoltre si & intensificata e particolarmente diversificata negli
ultimi anni. Una parte consistente investe il diritto penale del lavoro, peraltro tematizzato sotto
varie angolature (la teoria dei garanti e approfondita in un corposo saggio pubblicato su
Legislazione penale del 2017; altri lavori sono dedicati alle interrelazioni con la responsabilita degli
enti, come anche alla sicurezza nei cantieri ecc.). La candidata si & perdo anche misurata con le
ricadute penalistiche degli sviluppi normativi in ambito UE e con specifici argomenti del diritto
penale internazionale; ha mostrato una coraggiosa apertura verso impostazioni estranee alla
tradizione penalistica piu conservatrice (cosi, nel saggio sul Risk Management, pubblicato nel 2016
su Global Jurist) e sensibilita per le tematiche della tutela di genere.

All'interno della suddetta produzione scientifica, continuano poi a distinguersi i due lavori
monografici, tra loro in rapporto di prosecuzione ideale ed entrambi pubblicati sulla collana
“Itinerari di diritto penale” di Giappichelli, rispettivamente nel 2002 e nel 2013. Quello piu
risalente, sugli elementi normativi del reato, & di ampio respiro, e coniuga il rigore dell’analisi con
un approfondimento dogmatico anche comparatistico (con particolare riferimento al sistema
tedesco). Il secondo, sullo specifico tema de “Il reato come elemento del reato”, & percorso da una
stringente indagine sistematica del diritto positivo italiano, che conduce a risultati non privi di
originalita e suscettibili di interessanti ricadute pratiche.

Nella loro totalita, i lavori presentati dalla candidata ne attestano le doti di studiosa solida e
preparata, senz’altro meritevole di risultare vincitrice nella presente procedura concorsuale.

Giudizio individuale (di Martino)

La candidata Gaetana Morgante, professore associato presso la Scuola Superiore di Studi
Universitari Sant’Anna di Pisa, puo vantare una continuativa e variegata esperienza didattica,
ampiamente documentata. La partecipazione all’attivita di progettazione e a quella editoriale e
non solo consolidata ma in crescita evidente negli ultimi anni.

Quanto alla produzione scientifica, appare non solo perfettamente coerente con il profilo del
bando ma particolarmente diversificata, soprattutto nella produzione degli ultimi anni. L'interesse
per gli argomenti relativi alla cosiddetta parte speciale ed alla legislazione penale complementare
¢ sempre accompagnato dall’attenzione per gli aspetti di teoria generale, che ne fanno una
studiosa specialmente attenta alle letture “di sistema”. La produzione piu recente mostra inoltre
una importante “virata” dal diritto nazionale verso temi di rilievo non domestico, mostrando una
sensibilita verso approcci interdisciplinari, metodologie ed impostazioni che si staccano in modo
intelligente dal solco delle analisi di larga parte della penalistica nostrana. La capacita di attrarre
fondi pubblici e provati e significativa

Nel complesso la candidata & senz’altro meritevole di un giudizio pienamente positivo ai fini della

progressione di carriera interna.
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Giudizio individuale (Duffy)

I have read the criteria for appointment to professor, which as the minutes of the first meeting
record, include: 'educational activities, teaching and service to students, as well as the research
activities.'

| have no difficulty in submitting my support for the candidate, who more than fulfils the
standards associated with the professorial role. Although | have had limited personal knowledge of
the work of Gaetana Morgante. my impression from her work has been entirely favourable.

The candidate has engaged actively in cutting edge relevant projects at EU/international level. She
has diligently researched the recent EU directive on counter-terrorism, in its national and
international context and approached it in a scholarly yet practical way. What | have seen of
her research and written scholarship reveal suitable depth and a valuable comparative
perspective. Her work in the counter terrorism field around EU justice initiatives and their
potential implications therefore represent the sort of important contribution that scholarship can
make to practice, being careful and rigorous, while ensuring that academic pursuits have an
impact.

I have also seen the candidate present her research in relation to counter-terrorism in Italy and at
EU level on a few occasions; she presents her research confidently, clearly and compellingly.

" 1 would finally note that she has developed important international connections in academia and
practice, including within the international commission of jurists, among others. These networks
are likely to assist her research and enhance its reach and impact.

In brief | commend her work and approve her appointment.

Helen Duffy
The Hague
5 July 2019.

Giudizio individuale (Blanco Cordero)

The candidate has enough skills concerning teaching, supplementary teaching, so my evaluation
is positive.

- It is also positive my assessment of the publications, which are original and innovative.

- Lastly, concerning the assessment of the scientific research, the candidate has enough merit to
be evaluated as positive.

Giudizio individuale (prof. Paliero)
1. Research activity skills.

Evaluating the publications the applicant has presented, it has been underlined the applicant has

published 92 publications, both national and international.
The complex of these publications shows a very good profile of this researcher, engaged in a large

range of topics.



Among the others, regarding to the specific criteria this Commission has established, the applicant
has dealt with the subjects of: gender issue; criminal liability in risky activities; criminal law related
to labor law and corporate criminal liability. ik

All the subjects are absolutely coherent with the profile of a university professor of s’i\ccnd-level
and they are also largely related to interdisciplinary topics.

In addition, the papers and the books the applicant has presented, were published in relevant
journals and by publishers of well-known reputation, with a great eco and impact among the
scientific community.

Furthermore, the scientific output of the applicant is characterized by originality and
methodological rigor.

Each publication reveals also originality and methodologicant rigor.

2. Educational activities, supplementary teaching and service to the students.
The applicant can brag a very large range of teaching activities, starting from 2005 and brought
out with continuity till now.

According to the criteria the Commission has adopted for the evaluation of teaching experience, it
is particularly relevant that the applicant was committed to the following subjects: prevention and
repression of corruption; labor criminal law; corporate criminal liability; organized crime and
gender issue and criminal law. ‘

Furthermore, it has to point out that the number of courses/modules taught by the applicant is
absolutely high and embraces seminars and lessons delivered to undergraduate, postgraduate and
Ph.D. students. :

In addition, the applicant has taught in Master Schools, as well as in International Schools.

She also received excellent official feedback from the students from the Sant’Anna School of
Advanced Studies.

3. Participation in research projects.

The applicant has participated in 18 funded projects, both national and international. At the EU
level, in particular, regarding the criteria this Commission has determined, the applicant was also
coramitted in projects related to corruption and organized crime.

Shie also has participated as a speaker in several national and international conferences.

4. Publishing activity.

For the publishing activity evaluation, it has to be underlined the applicant is a referee for relevant
journals, as: La legislazione penale; Criminalia; Rivista trimestrale di diritto penale dell’economia.
Moreover, she is a member of the Editorial Board of two journals: Social Sciences and Discrimen.

5. Overall assessment.
For all this reason, the overall assessment of the applicant Gaetana Morgantthas to be fully

positive, as she completely meets the &ju< twits of Hu crll ALY
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The candiate Gaetana Morgante, associate professor at the Scuola Superiore Scuola Superiore di
Studi Universitari Sant’Anna di Pisa, can boast an uninterruped and varied didactic experience. Her
participation in research project writing and editorial activities is not only consolidated but has
also clearly grown over the last few years.

As to the scientific output, it perfectly matches the specifications of the call.

The interest of the candidate for topics related to the so-called special part of criminal law and
special legislation outside the criminal code has been always complemented by attention to
general theory issues. Therefore, she can be considered as a scholar devoting special attention to
the broad picture of the entire legal “system”. The most recent publications emphasize
interdisciplinary approaches and methodologies that intelligently sets out of mainstream
domestic scholarship.

The candidate has engaged actively, and efficiently, in relevant projects at EU/international
level; her research on counter terrorism and EU initiatives is the type of important academic
contribution that can be deemed as both careful and rigorous, while her academic pursuits have
an impact in practice. Overall, the committee expresses a unanimous and positive judgement of
the candidate and is in favor of her promotion to full professor.

italian version

La candidata Gaetana Morgante, professore associato presso la Scuola Superiore di Studi
Universitari Sant’Anna di Pisa, pud vantare una continuativa e variegata esperienza didattica. La
partecipazione all’attivita di progettazione e a quella editoriale & non solo consolidata ma in
crescita evidente negli ultimi anni.

Quanto alla produzione scientifica, appare perfettamente coerente con il profilo del bando.
L'interesse per gli argomenti relativi alla cosiddetta parte speciale ed alla legislazione penale
complementare & sempre accompagnato dall’attenzione per gli aspetti di teoria generale, che ne
fanno una studiosa specialmente attenta alle letture “di sistema”. La produzione pil recente
mostra sensibilita verso approcci interdisciplinari, metodologie ed impostazioni che si staccano in
modo intelligente dal solco delle analisi di larga parte della penalistica nostrana.

La candidata, inoltre, si & impegnata attivamente ed efficacemente in progetti di ricerca di rilievo,
sia a livello eurounitario, sia a livello internazionale.

La ricerca della candidata sulla lotta al terrorismo e sulle iniziative europee in materia costituisce
ur“importante contributo caratterizzato da chiarezza espositiva e rigore metodologico, tali da
assicurarne la rilevanza sia sotto il profilo scientifico, che dell’impatto sulla prassi.

La capacita da parte della candidata di attrarre fondi pubblici e privati & significativa.

Nel complesso, e definitivamente, per le ragioni sopra esposte, la candidata & senz’altro
meritevole di un giudizio pienamente positivo ai fini della progressione di carriera interna.



